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Ay / ORDER

Per A. Mohan Alankamony, AM:-

The appeal by the assessee is directed against the order
passed by the learned Commissioner of Income Tax (Appeals)-6,
Chennai, dated 30.01.2018 in ITA No.591/CIT(A)-6/2016-17 for the
assessment year 2014-15 passed U/s.250(6) r.w.s. 143(3) of the

Act.

2. The assessee has raised several grounds in its appeal
however the crux of the issue is that the Ld.CIT(A) has erred in

upholding the order of Ld.AO who had made addition of
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Rs.6,13,60,244/- invoking the provisions of Section 40(a)(ia) of the
Act towards non-deduction of tax for the payments made to various

parties in several countries for services rendered.

3. The brief facts of the case are that the assessee is a
private limited company engaged in the business of providing
training programs in Education, e-filed its return of income for the
assessment year 2014-15 on 30.11.2014 admitting ‘Nil’ income
under normal provisions and Rs.2,96,90,070/- under the provisions
of Section 115JB (MAT) of the Act. The case was selected for
scrutiny under CASS and notice U/s.143(2) of the Act was issued
on 29.08.2015. Finally assessment order was passed U/s.143(3)
of the Act on 28.12.2016 wherein the Ld.AO made several

additions invoking the provisions of Section 40(a)(ia) of the Act.

4. During the course of scrutiny assessment proceedings it
was observed by the Ld.AO that the assessee had made payments
outside India towards expenditure incurred on account of
conducting education programs without deducting tax at source.
These expenses were incurred in several countries such as UK,
USA, Kenya, Australia, etc., The assessee had claimed that it is

not bound to deduct tax at source because the income arising out
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of those payments were taxable in those respective countries and
not in India due to DTA agreements. However the Ld.AO was of
the view that the assessee is bound to deduct tax at source on
such payments and accordingly invoked the provisions of Section
40(a)(ia) r.w.s. 195(1) of the Act and thereby disallowed the
expenditure amounting to Rs.6,13,60,244/-. On appeal, the

Ld.CIT(A) confirmed the order of the Ld.AQO.

5. At the outset we find that the Ld.AO in his order had not
discussed about the payments made to each and every entity in
the respective countries with reference to the appropriate DTA
agreements. We also find the order of the Ld.CIT(A) to be lacking
in the same. Both the Ld.AR and the Ld.DR conceded to the
observation of the Bench and had no objection for the matter to be
remitted back to the file of Ld.AO for denova consideration.
Therefore in the interest of justice, we hereby remit the matter back
to the file of Ld.AO for fresh consideration and with directions to
pass appropriate speaking order in accordance with law and merit
after taking due consideration of the DTA agreements with respect
to the payments made in each and every country and also after

duly considering the nature of expenditure incurred by the
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assessee with respect to the payments made to each and every

entity. It is ordered accordingly.

6. In the result the appeal of the assessee is allowed for statistical

purposes.

Order pronounced on the 14™ August, 2018 at Chennai.
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